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ENTERED Freeborn & Peters
Office of Proceedings
MAR 20 2003
March 20, 2003 Part of
Public Record
ViA FEDERAL EXPRESS
Vermnon Willlams
Secretary

Surface Transportation Board
1925 K Sireer, N'W.
Washington, DC 20423-0001

Atioraeys 3t Law

311 Souin Wacket Drint Re:  Sarface Transperiation Board Docket No. AB-6 (Sub-No. 400X);

Saute 3000 The Burlington Northern and Sania Fe Railway Company

Cuicago, Jlinois Abandonment bevween Franklin, Nebraska and Red Cloud

00606-6677 Nebraska

Tel 312 360 6000

Mictiael A Stutt Dear Secretary Williams:

Sentor Coupsel

P In regards to the letter from Ross Greathouse, from the Nebraska Trails Foundation,
min@ Inc., dated March 15, 2003, The Burlington Northern and Santa Fe Railway fully
freebornpeters.com supports the issuance of a notice of inlerim trail use pursuant to 16 U.S.C. § 1247(d).

Chicago

Spragglisld

cc: Ross Greathouse o
Nebraska Trails Foundation, Inc. ffice ENT,
130 South 13Ai Street ceor PrE RE% )
Lincoln, NE 683508 M p 2. dings
Jim Angle s 2003
President Ublic 'égct)
Nebraska Trails Foundation, Inc. o

3800 South 42™ Street
Lincoln, NE 68506

Laura Roybal

Lower Republican River Visionaries
605 N. Webster St

Red Cloud, NE 68970
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Nebraska Trails Foundation, Inc.
130 South 13th Street ® Lincoln, NE ® 68508 o 402-475-7712

March 16, 2003 ) Office of Proceedings
MAK 2. 2003
P
Mr. Vernon willams, Secrefary  Public Recora
Surface Transportation Board

1925 K Street. NW
washington. DC 20423-0001

16 ,
_RE: Surface Transporiation Bogrd, Docket Na. AB-&{Sii0-No -400x). 8uningeon.
Nomhern and Santa Fe Railroad Company -Abandonment and
Discontinuance of Operation from Frankiin, Nebraska Yo Red Cloud,
Nebraska

Dear Mr. Willioms:

This camment should be treated as g profest of a pettion for reconsiderngnon
in the above-captioned proceeding. Trus comment is filed on benalf of
Nebraska Trqils Foundation, InC.. @ non-profir organization interested in
promofting tiail development in the state af Nehraska, which is heremnafier
referred to as “Commenter.” This is qlso peing filed on behalf of ine
Republican River Visionaries of Red Cioud, Nebraska.

Commenter 1akes no posiiion on the propfgty of discontinuance of curent
rall service, bur Commenter does request issuance of a Natice of interim Trail
Use rather than outright albandonment authorization.  These comments
penain to me @l fine of Buington Northem and Sania Fe Rairoad
Company. with respect 1o tat porion of the right-of-way in Frankin into
webster County. Nebraska, between Milepost 216.95 near Frankin 10
Miiepost 197.15 near ked Cloud. G disfance of approximaQiely 15.80 rmies.
The nght-of-way is pait of a line proposed for apanaonment in Docket AB-6
{sub-no. 400x.) -

A mqp of the tight-of-way is aftached.
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A. Pubiic Use Condition

Commenter requests e Surface Transportanon Boara find nat this propeny
is suitable for other public use, specificqilly rail use. and o place the
following condinon on the abandonment:

1. Baring non-public disposition

Condition sought: an order prohibiting the carrier from qisposing of the
corridor. omer than the racks. nes, and signat equipment, except for
public use on reasonable terms.

Justification: This corridor offers an excellent addition 1o the
recreqtional fralls system of the state of Nebraska. This propeny would
aliow us 10 provide hiking and bicycle routes paralleing the
Republican River connecting Frankiin and Red Cloud. It wouiad offer
excelient wildiife viewing and recreational facilities for many smaill
1owns.

The time penod sought is 180 days fiom the effeciive date of The
abandonment authorization. Commenter needs this much time fo
coordinate efforts with iocal interest groups and to commence
negotiations with the camier.

2. Presening Trail-relared struciures

Condition sought: an order bamng removat or destruction of Q-
related structures such Qs brdges. culverts, ballast and np/iiap. but not
femovat of racks, ties, and signal equipment.

Justification: Bridges. culverts, ballast and ip/rap have considerable
value for, and would certainly faciitate. recreanonai 11Gil purposes.
On e ofher hanq. such sTructules generally have negative saivage
value for a IQiroaa so therr presenvarion poses No burden on inrersiare
commeice.




Mar-20-2003 01:48pm - From~FREEBORN & PETERS +3123606586 T-844 P.005/007 F-585

The time period requested 1s 180 days from e effective date of the
abondonment authonzation for he same reason indicated above.

B. intenm Trail Use

The railroad nght-of-way In tis proceeding Is suitable for rail-banking. In
addition 1o the public use conditions sought above, Commenter aiso
requests rail-banking and interim trail use. Commenter accordingly makes
the following statement:

STATEMENT OF WILLINGNESS TO ASSUME FINANCIAL RESPONSIBILITY

in order fo establish interim frail use and rail-banking under sectian 8(aj of the
Nanonal Tralls System Act, 16 U.S.C. 1247 (d}). and 49 C.F. R. 1152.29,
Nebraska Trails Foundation, Inc. and the Republican River Visionanes are
willing to assume full responsibility for management of, for any legal liability
arising out of the transfer or use of {uniess the use Is Immune from liqbiity. 1IN
which case it need only indemnify The rqilfroad against any potenrial hapility),
and for the payment of any and Qll Taxes tThat may be levied or assessed
Qgainst tne ngnt-of-way owned by Burlington Northern and Santa Fe Railroad
Company.

A map depicting right-of-way is atfached.

Nebraska Trails Founaation, Inc. acknowledges that use of the nght-of-wQy is
subjecT 10 The users connnuing 1o meer its responsibilities aescnbed above
and subject 1o possible futute reconstiuction and reactivation of 1he nght-of-
waQy 1or rail sefvice.

A copy of this statement 15 being sefved on The rairoad on the same date it
I5 being served on the commission.
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By my signafure below | cerify sefvice upon Saran Bailiff, Senior General
Antomey. Burdington Nomhern and Santa Fe Raifoad Company. 2650 Lou
Menk Drive. 3" Floor, Fort worm, Texas 76131.

RespecTtfully submitted.

‘%&ée FEA( Ravstz

Ross Greathouse
For Nebraska Tidils Foundation, IncC.

RG:cg

CC: Mike Smith, Atfomey
Freeborn & Peters, Attomeys at Law
311 South Wacker, Ste 3000
Chicago. it 60606-6677
312-360-6000

John Angle. President
Nebraska Trais Foundahon, Inc.
3800 Sout 42 Street

Lincoin, NE 68506

Rich Batie, Shortiine Dev.

Burlington Northem and Santa Fe Railroad Company
2600 Lou Menk Drive. 2™ Floor

Fort worth, Texas 76131

Loura Roybal

Lower Republican River Visionaries
605 N. Webster St

Red Cloud, NE 68970
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Freeborn & Peters
Attorneys at Law

311 South Wacker Drive

Suite 3000

Chicago, 1L 60606-6677

312.360.6000

PLEASE DELIVER TO

Vernon Williams
The Surface Transportation Board
(202) 565-9004

SENT FROM

Brian Nettles
direct dial: 312.360.6336
return fax- 312.360.6596

TOTAL PAGES WITH COVER
7

CLIENT/MATTER NO.

MESSAGE

Enclosed is BNSF’s response to the lenier from the Nebraska Trails
Foundation, Inc. regarding the issuance of a notice of intenm trail use
for the Franklin, NE 1o Red Cloud, NE abandonment, AB-6 (Sub-No
300X)

Office gyTEnEo

Proceed‘- ngs

MAR 2. 2093

Part
Public Regorg

OTHER OFFICES

217 East Monroe Street
Suite 10)

Sprangfield, IL 62701-1147
217 $35.1060
Fax217.535 1069

CONFIDENTIALITY NOTICE

The documents accompanying tus fax Uansnussion may contam contidenmal information
belongug 1o the sender wiiich is lsgatty priviieged. The mTormaution 15 antended only for the use
of the individusl or enlily named sbove. If you arc aot the mnicnded recipient, you arc hereby
nolified that sny disclosure, Copying, diswibution or e wkiny of any action in relisnce of the
contents of tis mformanon 1s smctly prohibited  If you have recerved this fax 1a ervor, please
immmeGialely noufy us by wicphone w armange for the retumn of the trsnsnutied documents 0 us
Thauk you.

IF YQU DQ NQT RECEIVE ALL
THE PAGES TRANSMITTED,
CALL FOR ASSISTANCE ASAP
312.360.6000
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